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(1) The volume, physical, and chem-
ical characteristics of the wastes, in-
cluding their potential to migrate 
through the soil or to volatilize or es-
cape into the atmosphere; 

(2) The attenuative properties of un-
derlying and surrounding soils or other 
materials; 

(3) The mobilizing properties of other 
materials co-disposed with these 
wastes; and 

(4) The effectiveness of additional 
treatment, design, or monitoring re-
quirements. 

(b) The Regional Administrator may 
determine that additional design, oper-
ating, and monitoring requirements 
are necessary for landfills managing 
hazardous wastes FO20, FO21, FO22, 
FO23, FO26, and FO27 in order to reduce 
the possibility of migration of these 
wastes to ground water, surface water, 
or air so as to protect human health 
and the environment. 

[50 FR 2004, Jan. 14, 1985, as amended at 71 
FR 40273, July 14, 2006] 

Subpart O—Incinerators 
§ 264.340 Applicability. 

(a) The regulations of this subpart 
apply to owners and operators of haz-
ardous waste incinerators (as defined 
in § 260.10 of this chapter), except as 
§ 264.1 provides otherwise. 

(b) Integration of the MACT standards. 
(1) Except as provided by paragraphs 
(b)(2) through (b)(5) of this section, the 
standards of this part do not apply to a 
new hazardous waste incineration unit 
that becomes subject to RCRA permit 
requirements after October 12, 2005; or 
no longer apply when an owner or oper-
ator of an existing hazardous waste in-
cineration unit demonstrates compli-
ance with the maximum achievable 
control technology (MACT) require-
ments of part 63, subpart EEE, of this 
chapter by conducting a comprehensive 
performance test and submitting to the 
Administrator a Notification of Com-
pliance under §§ 63.1207(j) and 63.1210(d) 
of this chapter documenting compli-
ance with the requirements of part 63, 
subpart EEE, of this chapter. Neverthe-
less, even after this demonstration of 
compliance with the MACT standards, 
RCRA permit conditions that were 
based on the standards of this part will 

continue to be in effect until they are 
removed from the permit or the permit 
is terminated or revoked, unless the 
permit expressly provides otherwise. 

(2) The MACT standards do not re-
place the closure requirements of 
§ 264.351 or the applicable requirements 
of subparts A through H, BB and CC of 
this part. 

(3) The particulate matter standard 
of § 264.343(c) remains in effect for in-
cinerators that elect to comply with 
the alternative to the particulate mat-
ter standard of § 63.1206(b)(14) of this 
chapter. 

(4) The following requirements re-
main in effect for startup, shutdown, 
and malfunction events if you elect to 
comply with § 270.235(a)(1)(i) of this 
chapter to minimize emissions of toxic 
compounds from these events: 

(i) Section 264.345(a) requiring that 
an incinerator operate in accordance 
with operating requirements specified 
in the permit; and 

(ii) Section 264.345(c) requiring com-
pliance with the emission standards 
and operating requirements during 
startup and shutdown if hazardous 
waste is in the combustion chamber, 
except for particular hazardous wastes. 

(5) The particulate matter standard 
of § 264.343(c) remains in effect for in-
cinerators that elect to comply with 
the alternative to the particulate mat-
ter standard of §§ 63.1206(b)(14) and 
63.1219(e) of this chapter. 

(c) After consideration of the waste 
analysis included with part B of the 
permit application, the Regional Ad-
ministrator, in establishing the permit 
conditions, must exempt the applicant 
from all requirements of this subpart 
except § 264.341 (Waste analysis) and 
§ 264.351 (Closure), 

(1) If the Regional Administrator 
finds that the waste to be burned is: 

(i) Listed as a hazardous waste in 
part 261, subpart D, of this chapter 
solely because it is ignitable (Hazard 
Code I), corrosive (Hazard Code C), or 
both; or 

(ii) Listed as a hazardous waste in 
part 261, subpart D, of this chapter 
solely because it is reactive (Hazard 
Code R) for characteristics other than 
those listed in § 261.23(a) (4) and (5), and 
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will not be burned when other haz-
ardous wastes are present in the com-
bustion zone; or 

(iii) A hazardous waste solely because 
it possesses the characteristic of ignit-
ability, corrosivity, or both, as deter-
mined by the test for characteristics of 
hazardous wastes under part 261, sub-
part C, of this chapter; or 

(iv) A hazardous waste solely because 
it possesses any of the reactivity char-
acteristics described by § 261.23(a) (1), 
(2), (3), (6), (7), and (8) of this chapter, 
and will not be burned when other haz-
ardous wastes are present in the com-
bustion zone; and 

(2) If the waste analysis shows that 
the waste contains none of the haz-
ardous constituents listed in part 261, 
appendix VIII, of this chapter, which 
would reasonably be expected to be in 
the waste. 

(d) If the waste to be burned is one 
which is described by paragraphs 
(b)(1)(i), (ii), (iii), or (iv) of this section 
and contains insignificant concentra-
tions of the hazardous constituents 
listed in part 261, appendix VIII, of this 
chapter, then the Regional Adminis-
trator may, in establishing permit con-
ditions, exempt the applicant from all 
requirements of this subpart, except 
§ 264.341 (Waste analysis) and § 264.351 
(Closure), after consideration of the 
waste analysis included with part B of 
the permit application, unless the Re-
gional Administrator finds that the 
waste will pose a threat to human 
health and the environment when 
burned in an incinerator. 

(e) The owner or operator of an incin-
erator may conduct trial burns subject 
only to the requirements of § 270.62 of 
this chapter (Short term and inciner-
ator permits). 

[46 FR 7678, Jan. 23, 1981, as amended at 47 
FR 27532, June 24, 1982; 48 FR 14295, Apr. 1, 
1983; 50 FR 665, Jan. 4, 1985; 50 FR 49203, Nov. 
29, 1985; 56 FR 7207, Feb. 21, 1991; 64 FR 53074, 
Sept. 30, 1999; 66 FR 35106, July 3, 2001; 67 FR 
6815, Feb. 13, 2002; 70 FR 59575, Oct. 12, 2005] 

§ 264.341 Waste analysis. 
(a) As a portion of the trial burn plan 

required by § 270.62 of this chapter, or 
with part B of the permit application, 
the owner or operator must have in-
cluded an analysis of the waste feed 
sufficient to provide all information re-

quired by § 270.62(b) or § 270.19 of this 
chapter. Owners or operators of new 
hazardous waste incinerators must pro-
vide the information required by 
§ 270.62(c) or § 270.19 of this chapter to 
the greatest extent possible. 

(b) Throughout normal operation the 
owner or operator must conduct suffi-
cient waste analysis to verify that 
waste feed to the incinerator is within 
the physical and chemical composition 
limits specified in his permit (under 
§ 264.345(b)). 

[46 FR 7678, Jan. 23, 1981, as amended at 47 
FR 27532, June 24, 1982; 48 FR 14295, Apr. 1, 
1983; 48 FR 30115, June 30, 1983; 50 FR 4514, 
Jan. 31, 1985] 

§ 264.342 Principal organic hazardous 
constituents (POHCs). 

(a) Principal Organic Hazardous Con-
stituents (POHCs) in the waste feed 
must be treated to the extent required 
by the performance standard of 
§ 264.343. 

(b)(1) One or more POHCs will be 
specified in the facility’s permit, from 
among those constituents listed in part 
261, appendix VIII of this chapter, for 
each waste feed to be burned. This 
specification will be based on the de-
gree of difficulty of incineration of the 
organic constituents in the waste and 
on their concentration or mass in the 
waste feed, considering the results of 
waste analyses and trial burns or alter-
native data submitted with part B of 
the facility’s permit application. Or-
ganic constituents which represent the 
greatest degree of difficulty of inciner-
ation will be those most likely to be 
designated as POHCs. Constituents are 
more likely to be designated as POHCs 
if they are present in large quantities 
or concentrations in the waste. 

(2) Trial POHCs will be designated for 
performance of trial burns in accord-
ance with the procedure specified in 
§ 270.62 of this chapter for obtaining 
trial burn permits. 

[46 FR 7678, Jan. 23, 1981, as amended at 48 
FR 14295, Apr. 1, 1983] 

§ 264.343 Performance standards. 
An incinerator burning hazardous 

waste must be designed, constructed, 
and maintained so that, when operated 
in accordance with operating require-
ments specified under § 264.345, it will 
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